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AdvisoryOpinion

DearMr FurrandMr Sexton

TheLouisianaBoardofEthics atitsmeetingonFebruary4 2022 consideredyourrequestforan
advisoryopiniononbehalfofEntergyLouisiana LLC ExxonMobilCorporation Georgia Pacific
PortHudsonLLC andBatonRougeWaterWorksCompanyastotheprohibitionsimposedbythe
CodeofGovernmentalEthics Code onemployeeswhomaybeappointedasmembersofthe
CapitalAreaGroundwaterConservationDistrictBoardofCommissionersinthefuture

FPACTS ROVIDED

TheCapitalAreaGroundwaterConservationDistrict District wascreatedbytheLouisiana
LegislaturethroughActNo 678of1974toprovidefortheefficientadministration conservation
orderlydevelopment andsupplementationofgroundwaterresourcesbytheestablishmentofa
groundwaterconservationdistrictcomposedoftheparishesofAscension EastBatonRouge East
Feliciana PointeCoupee WestBatonRouge andWestFeliciana La RS 383071 TheDistrict
isgovernedbyaBoardofCommissioners DistrictBoard thatadministerstheaffairsofthe
District La RS 383072B The DistrictBoard hastheauthoritytodoallthingsnecessaryto
preventwasteofgroundwaterresources andtopreventoralleviatedamagingorpotentially
damagingsubsidenceofthelandsurfacecausedbywithdrawalofgroundwaterwithintheDistrict
toassesspumpingchargesagainsteachuserofgroundwaterwithintheDistrict La RS 383076A
TheDistrictBoardaccomplishesthistaskbyholdinghearings requiringpermitsandregistrations
establishingstandardsforconstructionanduseofwells assessingfees andenforcingreasonable
rulesandregulations SeeLa RS 383076andLa Admin CodeTitle56 V101 1113
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PursuanttoLa RS 383074 DistrictBoardmembersareappointedbythegovernorand
confirmedbytheSenate inpertinentpartasfollows

2 Threemembersshallbeappointedfromnominationsbytheindustrialusersin
theDistrict

3 Threemembersshallbeappointedfromnominationsbyprivatelyorpublicly
ownedentitiesthatfurnishwaterforruralormunicipalusewithintheDistrict One
ofthethreemembersshallbefromnominationsbyprivatelyownedusers
furnishingamunicipalwatersupply

ENTERGYLOUISIANA LLC

EntergyLouisiana LLC Entergy hasdrilledwellsinseveralaquifersunderthejurisdictionof
theDistrictandusesthegroundwatertooperateitsplantstoprovideelectricandnaturalgas
servicestocustomersacrosstheDistrict EntergypaysafeetotheDistrictquarterlybasedonthe
volumeofwaterusedatitsfacilities Assuch Entergyisaregulatedindustrialuserofgroundwater
withintheDistrict

EXXONMOBILCORPORATION

ExxonMobilCorporation ExxonMobil consistsofarefineryandchemicalplantinBaton
Rouge ExxonMobilhasdrilledwellsinseveralaquifersunderthejurisdictionoftheDistrictand
usesthegroundwatertoproducesteamthatheatsupandcoolsdownmachineryatitsfacilities
ExxonMobilalsousesgroundwatertoprovideitsemployeeswithdrinkingwater ExxonMobil
paysafeetotheDistrictquarterlybasedonthevolumeofwaterusedatitsfacilities Assuch
ExxonMobilisaregulatedindustrialuserofgroundwaterwithintheDistrict

GEORGIA PACIFICPORTHUDSONLLC

GeorgiaPacific PortHudsonLLC Georgia Pacific operatesaconsumerproductsfacilityat
PortHudsoninZachary Georgia PacificusesgroundwatertooperateitsPortHudsonfacilityand
toprovideemployeeswithdrinkingwater Georgia Pacificpaysa fee totheDistrictquarterly
basedonthevolumeofwaterusedatthePortHudsonfacility Assuch GeorgiaPacificisa
regulatedindustrialuserofgroundwaterwithintheDistrict

BATONROUGEWATERWORKSCOMPANY

BatonRougeWaterWorksCompany BRWater isaprivatelyownedentitythatfurnishesa
municipalwatersupplywithintheDistrict BRWateroperates65groundwaterwellswhichareall
underthejurisdictionoftheDistrict Thegroundwateriscollectedfromdeepwellsthroughoutthe
serviceareaandtransportedbyBRWatertoitsfacilities BRWaterensuresthatthewaterissafe
forhumanconsumptionanddeliversittotheBatonRougeareaonacontinuousbasis

InaccordancewithLa RS 383079 paymentsaremadequarterlytotheDistrictbyBRWaterfor
groundwaterpumpingcharges TheDistrictinvoicesBRWaterquarterlyfortheamountof
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groundwaterpumpedduringtheprecedingthreemonths BRWaterthencollectspaymentsfrom
itscustomers whicharetheamountsduetotheDistrictfortheirindividualwaterusageandremits
thosefundstotheDistrict

ISSUE

WhethertheCodeprohibitsappointedmembersoftheDistrictBoardfromreceivingcompensation
forservicesrenderedtoEntergy ExxonMobil Georgia Pacific andBRWater

LAW

Itisessentialtotheproperoperationofdemocraticgovernmentthatpublicservantsbeindependent
andimpartial Thisisimpairedwhenaconflictexistsbetweentheprivateinterestsofapublic
servantandhisdutiesassuch La RS 421101 InInreArkLa TexAntiqueandClassicVehicles
Inc 051931 La App 1Cir 91506 943So2d1169 theFirstCircuitCourtofAppealprovided

AmongthemultiplepolicyobjectivesoftheCodeareimpartiality fairnessand
equalityoftreatmenttowardthosedealingwithgovernment assurancethat
decisionsofpublicimportancewillnotbeinfluencedbyprivateconsiderations
maintenanceofpublicconfidenceingovernment andpreventionofuseofpublic
officeforprivategain TheprimaryobjectiveoftheCodeistopreventpublic
officersandemployeesfrombecominginvolvedinconflictsofinterests Aconflict
ofinterestisasituationwhichwouldrequireanofficialtoservetwomasters
presentingapotential ratherthananactuality ofwrongdoing Thewrongdoing
doesnothavetooccurinorderforaprohibitedconflicttoexist Apublicofficial
mayhavedonenowrongintheordinarysenseoftheword butaconflictofinterest
mayputhimindangerofdoingwrong TheCodeisaimedatavoidingeventhis
danger Forthispurpose theCodeidentifiescertaintypesofconflictsofinterests
andprohibitsconductbypublicofficialswhichwouldbringtheseconflictsinto
being Additionally theCodeempowerstheBoardtodeterminewhenaconflictof
interestsexistsandtoimposecertainsanctions CitingGlazerv ComnonEthics
forPublicEmployees 431So2d752 755 56 La 1983

Topreventanysuchconflict La RS 421111C2 d provides

Nopublicservant andnolegalentityinwhichthepublicservantexercisescontrol
orownsaninterestinexcessoftwentyfivepercent shallreceiveanythingof
economicvaluefororinconsiderationofservicesrendered ortoberendered to
orforanypersonduringhispublicservice unlesssuchservicesareneither
performedfornorcompensatedbyanypersonfromwhomsuchpublicservant
wouldbeprohibitedbyRS 421115A 1 or B fromreceivingagift
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La RS 421115provides inpertinentpart

A Nopublicservantshallsolicitoraccept directlyorindirectly anythingof
economicvalueasagiftorgratuityfromanypersonorfromanyofficer director
agent oremployeeofsuchperson ifsuchpublicservantknowsorreasonably
shouldknowthatsuchperson

1 Hasorisseekingtoobtaincontractualorotherbusinessor
financialrelationshipswiththepublicservantsagency

B Nopublicemployeeshallsolicitoraccept directlyorindirectly anythingof
economicvalueasagiftorgratuityfromanypersonorfromanyofficer director
agent oremployeeofsuchperson ifsuchpublicemployeeknowsorreasonably
shouldknowthatsuchperson

1 Conductsoperationsoractivitieswhichareregulatedbythe
publicemployeesagency

Additionally La RS 421117providesthatnopublicservantorotherpersonshallgive pay loan
transfer ordeliveroroffertogive pay loan transfer ordeliver directlyorindirectly toanypublic
servantorotherpersonanythingofeconomicvaluewhichsuchpublicservantorotherperson
wouldbeprohibitedfromreceivingbyanyprovisionoftheCode

ANALYSIS

TheBoardnotedthatthecurrentlanguageofLa RS 3830742 and 3 doesnotexpressly
requirethatthenomineebeanemployeeofeitheranindustrialuseroramunicipalwatersupplier
Indeed theBoardhasrecognizedinaprioropinionthatanysuchentityhastheabilitytonominate
individualswhoarenotprovidingcompensatedservicestotheentity SeeBoardDocketNo 2019
755

Forthisreason industrialusersoftheDistrictwhohaveacontractual business orfinancial
relationshipwiththeDistrict orwhoareregulatedbytheDistrict includingEntergy ExxonMobil
GeorgiaPacific andBRWaterwouldbeconsideredprohibitedsourcesofcompensationfor
appointedmembersoftheDistrictBoard Assuch RS 421111C2 d prohibitsanappointed
memberoftheDistrictBoardfromreceivingcompensationforservicesrenderedtoEntergy
ExxonMobil GeorgiaPacific andBRWater

Further RS 421117prohibitsanysuchentityfrommakingpaymentstotheappointedDistrict
Boardmembers whenthosepaymentsareprohibitedundertheCode

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatRS 421111C2 d prohibits
appointedDistrictBoardmembersfromreceivingcompensationforservicesrendered ortobe
rendered toindustrialusersoftheDistrictwhohaveacontractual business orfinancial
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relationshipwiththeDistrict ortoentitieswhoareregulatedbytheDistrict includingEntergy
ExxonMobil Georgia Pacific andBRWater Further RS 421117prohibitsanysuchentityfrom
makingpaymentstotheappointedDistrictBoardmemberwhichareotherwiseprohibitedbythe
Code

TheBoardnotedthatanyfuturechangestothelanguageoftheDistrictsenablingstatutes
specificallyLa RS 383074 mayresultinadifferentconclusion IntheeventtheLegislature
changestheseprovisions theBoardsuggestedthatyouseekanupdatedadvisoryopinion

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmental
Ethics PleasenotethattheLouisianaBoardofEthicsissuesnoopinionastopastconductandthat
theBoardsexpressedopinionislimitedtoanexaminationoftheCodeofGovernmentalEthics
theCampaignFinanceDisclosureAct theLobbyistDisclosureActs andtheconflictofinterest
provisionsinthegaminglaws

Ifyouhaveanyquestions pleasecontactmeat 800 8426630or 225 2195600

Sincerely
LBEOUISIANA OARDOF THICS

DavidM Bordelon
FortheBoard
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